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SLOT MACHINES ARE
GAMBLING DEVICES

.;
'.

.'.v
¦¦f: " ; *

Says Judge John W. Mason in an

Elaborate and Exhaustive Opinion
on the Subject in the Nature of
Instructions to the Grand Jury.

Reviews at Length the Laws on Gaming in This
State and Virginia and the Decisions of the
Courts for a Century Along that Line--Corrects
Impression About Supreme Court's Recent De¬
cision.

t'avuit Onun oanvttned here in regular
***** Twarfay morning miiih Judge JJm
W ilart"n presiding. Grand jurors w,
¦worn us Ottawa:

II. C. Jamebt, foreman; James U. Big-
%. it n. lXvvin, AV. S. L»W, n«»in
Iiivtteon, F. K. IUbiiMun, I.. J. Aycra, K.
D. AfcOuiUiy, Aifred Nu»irt Anbury
««ta|UK)iw. HeiwiM Robii*«m. ,l,vw.. T.
\\ iwix, A. D. Fitifiiugh, Niljl.-s Aril, A.
Unvaun rnul Ijhu Slrtiluui.

t®ie usual «"-nirge ww given, except the
pott .jwruijaiiL^ to n'.it inrulhjncH, wOiMt
\uw to Uic tum-liwi.jn .(i?Kut «wy art

wVHi^Wt tt» Mhtulcnv »f U doubt gtHnUimg
AsYajrH. Tlie f.B t(.\H O Judge MatrtKiV
Hill)!*' im WiaJt qiMMtiixm is a, finUunvs:
"Owing to a mwc<oioi-|iU.«ii at a nvmit

decision of flic Supreme Comlt of Ap-
ipeulta, 1 <Uittrc to <ull your attortum. <-<¦

.pwhilly, to cnnkiiii krn.i-i of unlawful
gum-in^f.

Wn esteiwively reported tJimt
<>iir Supreme (Virntt faa .loaded
'thcjv i» no inv in m,,,-,.
prdwWtuig .tiho u*e Uf n^han
manJv calM Blot mxWnw, lis « gam¬
bling devioe. The Cburtt tin-Mo.! n^; :,;.,^

kind. TJie dominion ntfurre1 t(
wwa Ttuuh' in ithe coup .f Xloi'U-y V. U.kI-
fr>'.v MaKl Atkinson ys, Murhy,
at lite Xovwiilxr term. 100ft.

'The town of 3trt»inv<A] in aJio County
of iMercer. i* « munidiptil corpanutiua.
ahuiteftxl by 11)1®; Oh,-,,it Court, imd.-r
ttmiptiT 47 o flllie code. Oodftw i< the
n ay-fir o Jl^ne town. The town Cbundl
ptuwd nn ordinal**, yhidh' among oUier
'tSimjfs, iBuh»Mt«d errtuin kfuvh <rf gam-
m*. ami mmfrl «:<rt n-tiahiao rw amttig
Vm fMnsm prclh iMh.il. !.Uo,r*y
.hotel keeper in .BiumweCI and }"m.I to hi-
'Imtielji slot nmn'hune Hit wCiidi r.fio public
vxme pamiitilod to piiy. He »us urre.t
^ t4oWt«m of ftutl ortiiwuwv uppn n

imrrttnl i^~.H-l by tlic mayor elrargkip
liim ¦witfli kwiping oiml exMbltSng u

iittK-bine. At Kir..- 71 nvu«

,itu?H wfllli pliyitic ,«i a rfL-,t mu.-hine.
They mw itulwn before Hdie mayor, neivl
iwiniml to cntnr Mto rWuofmizaTKi^i to

:i^ipwr b<tfore itSie nitiyor mm a future
day to am-/umr the Mid ohnr^n. TJie
«««« ttwre taken to Itlie Supreme Oburt
"I""1 TwititKan of tihe <k<fw»Uni:^ praying
<d;ult wiit« of pUoWJiilKm Hie pro-
(libftctig tWe mayor from Itlrying them for
tlw aPjogri I offenerH. I'pnm itihe rulew r-<-

«M*1 lin' tht Supovme CVnmt ag tiiMt Kie
Mayor to sUm-hv ««» why u pSm of pm-
WtotiOT ohouKI sitit l»e hmred, tile Su-

" prune (xnirt <mfd in
SitlWliUB 2:."UhTem ihe mhaiftor of a

eity. town or \ifi\ige oamfws upon it nu-

tliorirty ho to do. ltlA> ooiuviil Tbt">v.>f lr.it-
no right or power to pa»< «4i unifaitui.^' |
to rv^n'nte or frrih«r.t s»u»"»njf or gaming
ihirkxM <jr jMvucrilie alnd t-nfcinv i*i« ir,ti<~
for « viobtjan of mirfi oixBnanw." An!J
an ttie iJmnttj- of Brannvifll loonftwn-d no

B.Jn»oh aKthoritiy on -t4je eourti-il tihcn^f it
followed oh a matter of law tlmt the
ooujiefl ha« no jiiiUairirty Ito .pa«i t3»e or-

drmmer under wWkSi itflie Majnr aMM
ill ts*uki-r t3te wturrant^, and Lh'.i-t K.he
warraratS were ¦n'Stihmit nutikHrity of binv
and the ajirp^t** itleg:il. Thifa m no mm-

dectrine; our Sltpm-mr (\>«rt tax mid tie-
f<»e this, in the flw of .Judy vs. I.vw.'i
lev. 50 W. Vm.. 628, tlmit "the 7v>li«.
p<n\Tr of n imirticipall <*nip«n-.iit»*i de¬

pend* upro <3«e iwdll of tire IjegA^hiluri'.
ai».l « cSty. lUnrti or Miltri^e <un only f-\er

cine *orfi poKee power n.< i» faiifly im-lnd-
ed m tbe grant of powers toy irN dvnrter."
Tlie toot i|>rmeip4e in nnnmineed in the
e*w of Oa» t'omfpwiy tw. tVtrkemlnirg.

. "M. W. V*.. 439.
>* "MorVpy mid Atfcmwxn ivm r«lt*.«e<l

from orrtwt toy itflie Si»|irenie 0«Fi<t. n>-t

ImaM* alley Hhrl v'ioVi-twl no wtutnte.

hut toeoai*» ftS* -Mayor was prowrding
c*W a Toid ontivuv-.-. Thi* fmliname
was ^Vikl nrtt toeeaiw ift rndixled »Uit
mattoiiww among W* gmmeN |m4iilrite>l
bv it, bot Ixwaiaa? itfie Hown comw-H }nd
mi aotfiority to JWM an onCnaTH-i- pro-
hftfting gaming or gaimw«g ileviees of

any kkiH.
*14 *111 be <ito« I iej ttoait this decision

n-flnw to <he pi»w» of city arnl town

<-<«ia»ciK and itbe rrfaJ aidtx of 'Mayor-
' lunpHs, and t4ie offMal onBinnnes. X

opinion is evpmssed su* it» tflie Walnilitiee
of tin* kcejMtna or exhibitions of slot ma-

chiiawn, »\vlu?n lihe proseknitiJonii are hud in
a oourt (having j urisduCtion of tflie sub¬
ject, acting milder 'tilie Jaiwti oif the 8t«Jte.

''Wttwfthwr or not st pertaoin exSiSbftang
or using u sibuit msitohine may be pimisheti
under Itflite laws of Itihis SUi!U.> prohibitiiiig.
.yamMing dSepends iwh»A1y aijx>n «tihe fatt
of wOucftihur or i»olt a s'lot nwuihinc w a

gomfing de>vice 'Hie exhibition or use of
slot nrcitfiimts is m^t specifioa'lily pro-
hi'Uitod by mime in any stia t nte. if pro-
'liibiitWl at all. ?t is UWntiwe they come
\v<iit)hihi Ulio terms. irctenit amd meaning of
.ifiie satiitc as "«tu)blet» of Ifke kind" with
tlhoae *jKvHied in tin* statute If t'lw« line
of s-lk it machine*, ats tihey uuv u^L Is in
fiax't a fsiuit*, and being a game, is of
such Kajvik.^tk'Q*, o.s mlay -proi|>«rly and
'ItegalBy (1m» said o 1m* a game of like kind
with iui*> prvJhflbilted panics named, ?vvrf4idn
the true Lniten't ankl moaning of tfiu*
statute creating ami dcHrong tire of-
fem-e. ihen. Uhe j*mer and dirty of tlie
'.'onrtrf to piiiiiiL^h 'ktvjKM' »»r cxlhibditor
of smih mutinies, niv pnvixHy tthe name
is t'ltiough the lunu* 'Vital maohkuv*" was
waistfteu iui tin- t-tm tii«' We m u4L-there¬
fore iwJv to -Mm* tftkutute'jn ryfeiioti to erf.
feouw of it litis olm^tdtor and give in the
itaitnte a correct imitctnjm?UUt5on.

151 of Ute f,lHylaid includes ull ywniag arid R&nrin# de-
+, far «. /like IjiyWirt.uiv .leanedft nopetlicnt to KgMifo ujwmjilt, S-cltimi <me of ifiw .Ampler imi-

vhles thialt "A (NT«m wta shall kwp or
"xhibit a ^nninjr table bonitnorily e.ili.il
A. II. I'.. or 10. t>. taiWc, or faro hank,
*r Rfcrt) 'tM-liV. or ituhlo kif Tikf ktrul uiiiUn-
¦imv ilertniinnMio, .v\1u'..lw n- «!<. £.»]»* ,«.
tab..;' 'be j 'yt 1 iwstli tLwit*. tlitv or otliw-
',vL-c. or vih.jiU b* ti ijnirlji^r ur uonurned
in irtBprewt in Un. kwping or fxliiWUiig'fiibb' t«* h.mk. s]li[ 1 ln> conHm-l in
jail a«It tlliiiii tm> nut in\wc thlin
tnv»«TO mcirltlM. and 1»- .ibi.il k n Uvs tlhon
Olio lunnh-^l nor more Van one tfiou*uid
dollop. Amy sudh tilile <n- b.mk.
tmbU money stajood <«. exhil.iu-d 4^ «1-
litr.- ]wno» to bat uit im-h itnble niliyseiz«l In- on!.<r of a eourlt, or un<k<r Uio
\mnUn t of a Jii&tux>, etc/'

"TIm; othor «eetfkais» of tihaijyler
I>rv>vixle ptMiinDtfios for various tonus of
.jtUnbCw:^.

"TOu-re Is no dinifiiTtyin exmitin^ this
Lv\v «iul o:nfVwuj'^ Ulie ix'naM/it-M us iu t{;;,0
StiTiiw epoa?fie<l 'JTlie tmirblo i< to de¬
tenu iuw wiwilt {pmaiH pnaperiy come with-
mi tlu- of tf}» mutinies of like
k'in«J" with thtcHe uamrtd. TJic ntsuu'te
expre&ify i»novi;l4^ limit t«hk's of
"iikjp kiml" mtay lx? of uwiy d^K»mination,
and rt!hi-t 'the gainu? on- ty>le may l>e ]>!ny-
cd witli «u\1h, <lie<» oi- dUhorwi^.*' Th«lt
Its to sny. if .fjliw*' .!*» n taihile iihohI in «on-
!ietHi»ai <w1.li and as pail of tiJie <r.im««, ii
may be phiyed with cards, dice or other-
wJiwe. <rr the <win«- Staelf may be played
witOi c:imls. diee or Obliorw-iso, and df «>

Klay*il ms 'to make irt. of like kind wi-tli
the jyaanete i«>>hi.bi'leid itt i« a vIolatioBi
>f stjiid wefoion. Whtut 1h<*n is meant <>y
Ua'Wes of *1ikc 'kind." ;us iisi»d in this see-

jtion? "it olwolluH^'ly wee-^auy Mult
tihJrire -hall lw a rfivl 'taible. or ;«J>* tin-
2?ames namusl intci^k-d (to jM>h»t out cc»r-
ttawi fvrr'ns of ^iimiblin^ a.jwl indlude all
3ameis <if rtha't- particular form and ohar-
ik-tcr? I am <;h'Lirh' of opinion tha t the
fje^islatnre Tiitdnnh*! to forhid certain
kin*Is of *jaimin#, anions whiufli are faro
iMwnlw jund keno tabes, a.n*l a-U otflier
sramw lik4» Wheni. lit makes no difTctn-m-e
in my jod^nieort, Q^Kftlhco* t.hc.-*e CmmB
»pp play^:l with or Avithont a table.on
\ tdbfe o undrr i!t: br r.i'thcr it limy 1m«
Hfinn^l Itih.rit atiyti]»ing ;ni or by tneaaiR
of which ^lKili -i.unejs arc fpV?iye<l is h

ta!l>k' Avitilirn the .nw-airfilnp of thi* statute,
We iDUBIt «<»k t > Ww «r un<' ami
not the nam** by which it is eaiMed. no#'

ineltimimor'tei with wOiw-h. nor th'rrti:
in or on A^ii<h rt *.* fplmye<l. t > detenuine
wJv^tihwr or irot t)»e jjame i* uwhwful.
We m i»^t w it 1»>«ie JHjyhH. of the spirit ankl
intent of t»hc law. There is aiti old Ijnrt iai
jnaxim whiOi «ays: "Qni haerrlt. in
litera Ivarct in cortticc.". which somewhat
lilx-rally tran^lalt<id mean's: "He -who

<&MAiitiea* n.cnedy -the letter of an instru¬
ment go< but skin deep iritb tto mean-
inj?". tee hiw rcwpedU 1$ve effect and
substance <*f 'Che liwJUler and not anynicety 'of u.rai. Wlum !tfl»e intention is
clear, *00 if auto Klinaab sAioukl not be
laid an the nj.'Ujt and precise significationof words. 'r'.:e meaning of particular
words in sittaji-uto* is to be formed, ndt so
much in a & ret etymolookal propriety,
nor evcni in -jw ;>ukir use, as «hi -the subject
or occasion an Alulch itfhey are used, and
the objedt tluait is Initended to be at'Uiiai-
ed. (Btiownto L*v '1 (Maxima, side pogtu,
435, 430 and 437.

"Narrow and tcidhnidal reasoningslhOuld never be <: as.albrti to by Court*
to prevent a sLJluEte (having ttfie fiutte
and effect plainly iiitonded by the bejps-
kviture, lr.it on .the contrary roton courts
"know tihe rtiason which alone (Wtermine
.the will of tllie (kr.v makers, ithey ought
to anltterprct and apply tlhe words used,
in a manner suitaole and vonsorumH to
.tliait reason, and aw w.'ii be Iwisit calculat¬
ed ito aflkitumte the interclt." Of eourae
great caution sihbu'Td ce exercised by tiie
Court* in applying th:m rule to be certain
.tilnat fliey tcnow ntud have ascertained llhe
.true reason, wttiieh induced Hie aw-

m«)kang power to make tilie Jaiw. (Sec*
Oooley on OonMtiUit ;ial Ijimftaiion*.
ChEvpiter 4.)

''Stmtultes providing for ilie punislh-
merit of offences rihou'.d 'Ik* umwUrtUMl
strictly, 1»i«t 'tfiiey sUiou!,! be so construed
oft lto give force and <>!.>et to the cWr
iMteiiit of 'tiie Wet. Coup <¦» should m<t ho
Construe any sltxijUSte as to furnish holes
'Uirougfii 'wfljwfli 'tllic guilty may escape,
unless na^ViWaible. .

"Our ljej*i?<latiine Im.-* not deemed it
mMt-wstwy to prohibit aM 'forms of jjunn-
W'.'j?. "Many games may l»e ptayed in
private pktw* provided t' e be&tang d**->
mit exceed $20. ami otiiw games oiA of
regard for -the scoilUinK-Wts of some p<4>-
pljs, to w&wom such gnnje3 ore offensve.
may not -Ik» <pluyed in pub'lir places. Hut
no game <*f unequal tknw^ oui '!*» plav-
wl awy where kawfuUy. Tho Legwlatmt»
litiip», m elTedt, «ii«l t3uit -people may fci-
dirl}^? in «-rtain jjaniw for a.nusenu-nt.
6i evenM on tliHu a Uma'ed exten>t,
tn'ut ttluilt. oik> pcmsfcTn rfiaM ebei't 1»i« com-

pun ion in it3ie gtinie, by anniskinji on ^Kiy-
H!g n gcuine wliWroui tihe dioiwvs for .wirni-
iuijj ajx! all on Hii'w wide. History aiul
trftuHtion iinforiu ih W>at our Virginia
4unce%tom -were inlat w^iollv five from
tlhe vice of ^wmblinj:. but they had «

suprenve iconlfcem^t 'for It'he eo\sMr<l who
would noit "iflay" ^thout a giui ranUs^l
adx-wnitage, makm«( it certain th;it he
wouW -win ofUwr tlHan he %\x>ul*l lo*e.

"lj.»okin^ them to the hi^boTy of our

pswn'in^ VHWV». as «wrfll as tlie staitute it
,,.lf. ^»t iw ««i vAuvl » a projjei* (oiMtrue-
.tron of Seetion 1 of (lh#ipter 131, of our

'.'llw jjaimw pnibiHlted by Uii" Oi.iptcT
-<vrt:l unlwlall unfa«-fu1 gwnmj?..may
I*. <livi.l<*l Mo tw> cihwaw. TV>
..la^s Im.Iohr ««¦ w*,erein |,h<'
<(lu,nc-s are 'IV the
Ih'Iohw Hw Kiiniw \rtwrein (lie
;,n. nm-n.»vl. all OiUi^ 1»i»C
mtoI, imerpmd tx-in? f'"l,r
,if tin- k<i«i>er or exhibitor of tlie ?»"'?.
Tlie ^nmee Mini* umler «.e second d;.«
are enununited in the stoHu'te tu A.
C. K. O., and lUlk'

,

'

lxmk», an<l "ttabdw of like kiwi." If the
wnl- "»wt. nm<(hin«s" »vre 4n-erte<l in

tl,e *»U*e. nml Hheir prohibite<l. very
they «wiW be m.pptortte.1 l>y .dl.. r

n«u1«'«n<« 1>eairinK ft difTartift .««e, Mer-
i,-, in foran rnml .<n»tru<-titm-oraittini.'
,n,o 'Vk.t" biit rritainiup mTl t<ie objivtion-
.1 f.-.UHW of -U>e old nu"4»'«'- U"t

crtinp to ceMtoin *** eo^trortKmnt,Midi ro-w <lew<v« WW>»t t*1 "lot n»
.flirnrs niillwrnt the «-rnla.1ion "»Wt. mlto
w<liMi Hhe pliyrt-V nwmey wonJul diMji-
1»«T Tlhe *tatiih*i ««ii1d not be omcml-
,sl often enouj^i to m«-t snoh «.t* . un

tihe T^iUlotuw »«e «n «~""m ,<u1'

tinnniwly. I "^«,.1y hut m«t «.-

^IvVtrtest napin-t «i! *.«*> niW "f

f.r the lvej!*Wt«*« *« n'" ? ' 1
sppeifieivTly. ^ mmv* nni1
<M>t'mi«vHy »<-".; (m^'
« of Wh. ..tept.-r. «». Tjep.-lature re.nl

,vl four P«nw.. Thej- w^ere ¦etecWJ n'

the reprcentnitiono of n rase. ey nre I
,tlh« fftondnrd* by »***
Character of other {r*me* « W he df*r
mir,0. .V»l<«heP«ne,^.ent^M^«he4 ami£k'fi'i.l with them ore ^ ^taction jn<t «, eff^vely ns «hou*h the,
werp unniwl »»i the nfcututo.

"In <«nW then t» .r"m
Tiot 1Uwn«l n sertion one rf he-

. Willed to he T^'h't"
we <leN.ine in ^t resr-t tV

laamew mot twined rm»*t he
~

i . thom wiUhin thf*"""
the -t-tute ofterm* Mid nwaramo

wfcat m»t tlie lik««« cn«Wt1 The
four flnmes n,me,l «re rfl (P"n« ' f

.(hnmc^, «*3 the u^T'"5
,rr m f«f »he keener or esluh. or

of the gu««. The ** o fthe Plnyer

or hto iuck, affect the gwieral in¬
sult of the game. From the very nature
and dwraoter of these game*, tiie keap-
er or exhibitor will win urftener than the
player. TUk I understand ito I* the
diftinutivc character of these four gtmes,
ana Himt *U otiu* games poosewing tfii«
.Ih*L;r:rlive f*atnne are £inw» <>f Hk*
kind with tliem, within Che meaning of
this sluitiftp. Thfc h the otftoruotion
w4»ich l»a« a*wayy been «:ivwu to "this
section by^ the Court* of Virginia ami
W®yt Virginia. This tvw has b«*i in
force for nmnj- voire hi both «»tea. We
ftmi it in the Cade of 1810, Chapter 147.
Swilaxi 17 and 18, exmwpt tint kw»
4aMe» vflm added by our Code of !8t>8.
The first oowatonkitiun tflmt we find of
this #X&m made by an appellate eouit
is Wyattlt'a case, 0 Ran. GU3. In t*i*t
<ttse itlbe general court. in a v^iy «4abo
ru»te emj able opinion, deliver*! by Judge
Daniels, held tiiait:
"TBic (Lb-Jtiuiutive fewtor iu the chor-

w»Ut of tihe garnets caMed A. B. C. and K.
O., and Faro bank iB thewt the dunce*
of Uie game aire unequal, aU other things
being .qunfl, and tho*e unequal chart ers
are in favor df the exhibitor of Uie
SpMiiwj or itwltei. If Oitiber games re
semble those rtklUkgd games in that dis-
tandtive feuitune they come within the
terms of the 17th sedtion of ihe gaming
act, being gaming tables of ttfie wine oi
like kind, and ane liable to the penalities
denounced againdt those tftambftt g.imes,
wfhivtevcr anay be the denomhtit on oi
tliose rttiher geutic», and whether playe«.
with cauxls, dace or in any other manner."

<\VyutJt was indicted for keeping an.'
ejdMMting a gaming table called %ap
hazard," aHLas "blind himrd," alia*
"smick-up." alias "aweta*/' Tl»e ga.ne
was pkiy«*l with cards; the deek boinp
eut into jianoefla ami tlhe parcels p'-ace
on a table with the f<u*s of the canf-
down; the lusting done on tit denomina¬
tion of the bottom card of the parcel
selected by the player. Tljcj game wa«
so played 'tllialt the deader had unequal
dwnces for winning, ami this game **'

played. with Card* nhme. was hcM to V
a game of Like kind with a faro b-vnk.
.within the meaning <»f ti*e Nfaitute. foi
the plain reason thait the dfothieLive
feattuvs of .the frames weic alike.both
were panics of unetpml chanees and tK
unefpRil (ilituuw in favor of the keeper
"f tflie )»uine. TImb o:iae was decHed in
1828. and has been folkuwed by a!i t'»«
Coui^ts of Vir^inaa nnd \Vovt Virginia
ho far as I am am I refer to IIrIT-

14. Cnait. (I4S, ami Knekol'l's cane. 32
Grot. 884.

"In 1 InfTa «i«c (14 final. (148) tie e«.n-
tertt was o\w the sufRoierry of the in-

daetmrant- wflwther tflie aHegmtion*; the
indkitment were Mitflcianit to brin^ tin-
ease within Sedfciom 1, Chaipter lf8 (nr-w
Oia]»1er l">l),4anltl tJ»e count held i.iat
the indictment "muslt. show by over

mevits thai the «»tamin« <!hr.rjjed of tin
Vike kind as t'lmise spe"eitied.that is, th.il
tlhc rfljaiK-es of the pmie are une«|ua1. ill
ortlhe'r things l»ein^ equal." This ca?e
was <leeidekl in 1858.

"In Nnekoll's case (i^^prat. 834) the
qourt says: "In regard to what Is t\

tabe of iike kinld widfli those sptnufied
in the situt/nlte. according to its true in¬
tent and meaning, there are two decis¬
ion* of 1fli.is court, w'hfidi HCrap to settle
'Hie matter l>eyond nil contrv^verr'y." Th<*
.aw- 1-cfeared 'to are the Wyatt. and the
Huff easets. The NuckoH's tw.se was de
ewle«l in 1870. about 51 yeans after the
Wmttt ea-«e was decided, and aft«»r
i haif (witiirv lmd passed, during which
time ia JkuI )>een t^ie 'inujucstioned la.w
of the f9tate lit was ajjain approved by
ti»e Supreme Court It has been the
recoilizeil loiw of this Rtnte ft»r three
quarter of a century and does seem to
me iihat it shoud be considered as set-
tlcd.

"1 may mr\v venture to adJ. a few
'words to tlie.se decisions.
"The 'Word "like" is not a precise

term \\V often say that a eerUm tiling
^ o ccirituuii rfther thin^. ami use
the term oorretetly, w^hen o far.: t'.e two
tih.in<rs are qurte nnlike hi many partien
lain. In such <ns*v* w"e Jiave reference
to ?wmie jHvulhir feature oi disVnctive
e1mrax^U*r in whidi they arc ailik* ami in
t)bis siim**' they may propeiiy be said ?/.
'»e aVrke.no matter how widely they may
lifter in non-essentials. "Many ilVistra
tions will oe<'in* to you.

"Tl>c distinctive fenlture of certain
liquor* that they are intoxieatin*:
V33 li<ptt>r« containing Miffcient n'chohnl
ire mtoxhaJting. nnd are therefore in
tliis paTt icukir the ««ame. or of like kind,
whether 'they ju*e called whiskey, bran iy.
"in, ram, or any other name, mid wot
wifclntftundnig tiiese liquors hut differ
widely hi taste and in other rc^fect-
still they ntr<- ilrinks of lake »mt :r^ Ant
I commde thalt ree gome to be ige an¬

other need mit Ik? played with the game

t4iinps, in the 5ame manner, w-t'i «wime

kind of machinery, called by the samr

name. w?t«h or on the 8/».i»e kin.I of .i

table: it is sutfieient if t'.ry are alike
in their di.si ioctive features ar 1 eh ir.*c-
.er. *

"in n met,1* rase befcre* t .Ferret i>'
tihe eonds nuip'ht just *s w-'.l hare been
placed on the floor, on It chair, .»r. hi-
lap or on hhe proimd, as on a t ib!e. He
wfcus <*>nvidhe<l. not because he p'lved
cards on a table, but because !»t kej>:
and exhibited a game nvcrein tin
hamys were unoqnal an.1 the uneqnil
.ham*es were in his favor, The ofT"n?c

o?n»i*i«l in the kind of jiuic lie 0-44pitying .with the utnU mid 1U-1 t!.c placewho* the cards were deposiv I. The
table wu» not part of Iho x*m«.

"I may add that WjltL1. «».>. w.u
carefully and fully vxm iueil by & vfcry
able Court, coanpttted o' y.jic of lie
most Usrnal and ddatirgni-ilicd judgci of
Virginia,

"It may well have been regarded by
them, ua possessing some clement, ot
hwtMilp. Wyatt evident'/ did tut reJl-
t»e the magnitude of hii offeiuv. The
venliot of riie jury »u<,: .'We, t'te jury,
find tiie ilerfrmkutt guilty , but i^nornil ly
so, lie not knowing at die time that the
law embraced this ewe, and do therefore
reuonmiend him to the uitrcy of the
Oouit."
"And then the penalty was unusually

severe He nmJer the Uw then
ki force, hare been imprisoned in jiil 111.t.
has# than c»ie nor nwre than six months,
alt Oie diwrimiiiation of court, "and be
thure k.«|<t 011 tow ami course diet as pre-
xorrbetl by law for convicfj in the j^ui-
Iteatory," anil in addition thereto "be
punishtHd with ntnipi<« at the discretion of
the Ooustt, ho be inflicted at one time or
.at ddfTiTOirt itimcfc during tudi confine¬
ment, db the Court inuy direct, provided
tihe nunc do not exceed thirty-nine
stripe* uit tiny one time," sesnioii Acts, of
1822, Ctafhr 32, Section 4. Wyatt
miplut thus have been impro.nied six
months oral whipped any day of his im-
prwonnMmt, provided only the stripes
ltd not exuaed "forty, less one," at any
one lime.

"IttiftrtviltihiUanddng this hutoh penalty,
and I may odd wStbout unduly criticising
our omicsetatt few giyeife, tlie penalty ra
cruefl iukl hilinnwui.and nottffcttiatanfciing
.tlie fuirtJher fodt ttfliWt Wyatt violated
tihe tour ignoranitLy, yett ttoxt Qount, com-

poriod ns it was nit. tlie lime this w.t'

wva heard o fkrnih men as Judges Bitvk-
eniboiigOi, 'D.uweC&, JVyrker, Upsftuir and
atJhtrs aequiefted in tills i*w»vidtian7 and
.pave to itC»e statute a ooiustruidtiian mfliicli
mode liia oonv-idtkm <k*»al. The Oourts
:Uid jinks of 1'likiit day seem -tJo -have
asked ftHiemsrfveH fault one quesltfiian:
"What in tlie ww?" It is weB t/hlalt
CourttH and junior of this day fotfow
their exampSw. We rfimAd always bear
in mind -ttluvt Whp Legwlatune makes the
tare and tlhdt it w tihe dtdby of tlie
oounta simply ito oonHfcrue and enforce
tinem.
"In "cniKidemng nlVtmces «»ming under

Sckftfon one f Chapter 151, of Mie (Vxle
vou will ill11. fek|ius* w'.ietiier the tiling
wm-pMuned of w u ji'uue, wtWn ilte
meaning of lln.t se'-.'tiK^n If it is one of
tlh*» 4 <?i!iio> nvmr-l iV.'.n jw indktmer.lt
iliouM \x 'fur 4ce;(pinj? fhe pame n imt-1.
If ftSie taiinjr it:cHW-Wie jjanie played.4s
lot one of tl.e four poire* named, then
vvni >vim inquire ^^tflher' it !¦< a gtime of
ike kind with any of tlie |faanek» ^Ktn-
lo.l. and mi doing 4»lu* you will ol*wnx»
the rules 1 'lmve mtr.iHied.u--

/WISS HESS
IS DEAD

At the Home of Her Father at Wyatt
After Short Illness of Kidney

Trouble.Funeral Tuesday
Afternoon at That

Placo.

Mis* Dwisy p. Hem daeid »ut Jier iiom«»
,itt WyaX.t (Monday manaSog at 7.:10
o'doek of kidney "((rouble. She san^k

omly Itwieflve days.
l^liie dei'caMed «WTns a tBavijrliiU«* of Mr.

iirnl Mrs. .T. XV. Hews, of WynrtJt and sis-
¦tc otf JameH N. EHJetas, of JIbis eity. Her
x«re was 2<5 >T«rs. Slie v/m a popukw
young lady nmcng many aeqiuiitvtaraM^.
u-Qio «une paineVl to team «f lier early duv
mi*1.
'Hie fnneaut took plane Tuesday after-

noun awl inteirmicnlt .wlan made in tihe I.

0. 0. F. remetary wt W.>Tutit.

OFFICERS
ELECTED

By S. George's Commander;, No. i86,of
the Knights of St. John, for the

Coming Year at Regnlar
Meeting Sunday.

At a regular nwwtiqp of St. Gan^eV
CVmmimidrry, N'o. 186. Knights of St.

.loDrn, Simday, .Ian. 10, the foBwrinp of-

flceB »w eieotipii for th>- ncrnin^ ynar:
PmicHrot, AV. T. Uyrd: Kin* Vi«-Pnwi-

itfOt, A. M. Dondrar; Swmf VTee-Frew-
<lent, tSttixfcs K. Pilce: K *«r>linir Serre

turr, P. J. «ta*y; Amartmtt Benordmp
Hmntay. T. .V. ]>m«Jiu.-: Finatcat Sue-

iljtAi >. E. S. Isniant F!h*r
..ml ronHtj. Jmn T. Drndy; Toil-

iwrr, Jmien Piire; PinM l.ieiMtcaant I*. H.
,"i iiMi Iienfenuat. Ch«ii>ii E.

like.

WARTENSfON
AFFECTS

WHEAT
By AnmeiaM Pmw.

ChJcipro, Jan. 12.War tension todav
caused an advance of one cent In tbe
price of whejt here

AUXILIARY
IS INVITED

To Attend the Annual Meeting of Young
Men's Ch.i-tian Association in Pres¬

byterian Church To-Night.

tieneral SooWary Jatnea H. JJonfa, of
"*> Youni? Jt,Ni's dirisftkui Asswiivtion
luti ««at i>m Mjc (following invitations to
mmbens of tie Woman's Auxiliary of
that «*ruiiMt,i«n:
"You arc oordinBv mvibxl U attend

«Jw annua! meeting of tfce members of
Ul«' Young MrtrV. Christian Association,
whKA is to be held in
"run Churoh, Tuesday evening, Jan. ].j
nt 8.00 oVkxjk.

"After tfie UnM'f bueinoM season a
talk on (.kwnji expufagloea wfth the boJ-
iIhto of the Sjwmisli.Ameriam War, il¬
lustrated by ovw flfltn,- Bt»TO]iti<x« pi«.
turw iw-iil be given by (Hie general g«.re.
towy.

i wfcfli tufeo itlo oall your Rpocial nt<
tratawi U> +he iraomUily meeting .f «Jte
Wonwtate AuxHiury, » to be lield
in 'Idle Y. M. C. A. partora, Wnlnetxlav
¦'on. 13, ait 8 P. M.

"1 hope Umi itlhenp will be n Jarge a*-
tnmlnnne at thin monlting, iImuilsc you
"ill n»i»t Ito Qirtur about "f^n-plu," or
"The WmUroiis Story of itf* Nile," and
Ota**- wjggtKtions wlwuvby ttre Auxiliary
trmy moike "hmjn" of money."

TAKE ENTIRE
$7,000,000
BOND ISSUE

By Associated l'row.

Washington, D. C., Jan. 12-Tlie
War department today accepted the
proposal of Harvey Fiske & Sons of
New York, representing Fiske and
Robinson and the National city bank
of New Tf ork for the entire seven mil¬
lion dollars bood isaue of the Philip¬
pine government for the purchase of
i!'ne, r'.C lands at i premium of
$1U7,507.

BANKS
ELECT
DIRECTORS

The annual meeting of the Merch¬
ants, Traders and Empire National
banks ana the Peoples Banking and
Trust company were held Tuesday. In
ffTCiT*M»tSt)ce the* nW h«»rd t)f direc¬
tors were re-elected and at the Trad-
eas Milliard F, Snider and Charles S.
Smiley were aided to the directorate.
The Merchants, Empire and Peoples
re elected the officers and the Traders
will do so at the meeting of the direc¬
tors Thursday. The annual dividends
were declared.

LEAP YEAR
BALL ON

Unique Entetainment Will Be Given in
Waldo Hotel Ball Room By Society

Ladies of This City.

first unique wrimrttunmiOT* of tlie
jmosenit jwr, wjiix-h Vup will be
given tfie niglit If January 25 it will be
ii leap year mnHqurcible domino boll at
tfie \Vn»do fcrjtej, given by tlie «*My
hulwe of tlie city it viR be rn the bafl
room o fitie lintel onkl prtHiiiw* to be run

event <rf uimwi.il rrttemrt. lit m likely a

muntier of did l»«oe»otH ami other mule
ineniibera at MiticHy jnjg make tlieir debut
.lit Hife function and may be fortunate
enough fa) litui nine fervenf Jove plead¬
ing from Umne Mrey ilittile wwpeot of
Iravrng yearning* in their direction.

SPECIAL TERM
CALLED OFF

By Death of One of the Plaintiffs and
Jt-dge GoS Continues Big Oil Case

Until It Can Be Revived.

Judge Nathan Goff intended to bold a
* rwiaJ term of l/nftml State* court hew
1 uertlay mnming ait 10 oVMc. but ju*.
1»fore tlie hour for going on the bentft
l.e necejved a leegniTn from P.u-kemburg
bfi-rming btel that one of pkvimiff^
¦w'M ih-.ul >n PhihuIe^Am and on (hat ftr-
-oimt ttie COM- could not be bmrd. w-hieb
whm se4 for the Kpeciaj term. He w-

¦' did not go on the bench artl
t-he m.-«' ima» cnotinuetl \mti it rtin be
re%wrtl. ft was an eqtrity proeeeding.
.fyVd- Harknew agiinwl. (Wllinn njnl
D»ti« and mvrivwl tbe tite of oH Wuhl-
in Rit<Mi and Wtnd n>ui*l 4f*. The
fCiuntiir tim* died, vw* one of the Hark-
neas family. .

MKINLEY
Accepts the Street Railway Fran¬
chise Granted by the Clarks¬

burg City Council.

Acceptance Papers and Bond of
Two Thousand Dollars Filed

With City Clerk.

Salem Terminal Traction Company
Hllll 60 Ahead and Construct
Street Railway. Franchise
tor Which They Will Pay

City $300 Yearly.

Homer B. McKIn ley, of Salem, pru-
moter of the Balcni Terminal Trac¬
tion Company, lias accepted thcfrach-
iso granted htm by the City Council
of Clurksburg, to construct, operateand muintaiu a street railway. The
acceptance was made in writing Tues¬
day morning and the papers tiled with
the city clerk.
On October 16,1903, the city council

granted the franchise to llomer II.
MeKlnley after four or live attemptshad been made to obtain It throughthat body. One of the conditions of
the grant was as follows :
"The said Homer B. MeKlnley, his

heirs and assigns, shall not be per¬mitted to construct and operate said
railway until he shall accept in writ¬
ing the terms of the ordinance, which
acceptance will be acknowledged for
record."
Complying with this condition, Mr.

McKlnie) submitted his acceptance In
writing to the City Clerk Tuesdaymorning and the paper was Hied for
record in the city's archives.
Another condition of tho grant was

that, "the said Homer B MeKlnley,his heirs and assigns, shall execute be¬
fore the mayor or the city of Clarks¬
burg, a bond payable to the City of
Clarksburg, in the penal sum of #2,-000 for the faithful performance or the
duties and obligations Imposed bythis grant."
In accordance with this last stipula¬tion, Mr. MeKlnley executed the said

bend of S2,0fl0 before Mayor Orile
Tuesday morning. The bondsmen
named arc J. Ed. Law. Walter F. ltau,and Homer B. MeKlnley.
The ninety days given Mr. McKin-

ley within which to accept the franch¬
ise expires next Saturday. The
franchise stipulates that the railwaymust be constructed and in operationwithin, two years else the franchise
becomes null and void.
The franchise grantB Homer tt.

MeKlnley, which In other words mean
the Salem Terminal Tractlm Com¬
pany, the right to construct, operateand maintain a street railway In the
city, over the following streets: Be¬
ginning at Barn^'s Crossing on Syca¬
more street, thcnce across Mulberrystreet to Locust street, thcnce over
Locust street to Chestnut street,thence with Chestnut street across
I'lke and. Main streets to Mechanic
street, 011 Mechanic street to Third
street and over Third street to Main *

street. 4 nd alsc beginning at a point
near Boyle's Ituro at the Junction and
running in an inti iTjr TTTTrr i«n ,jnthe B." & O. depots to the overhead
-bridge and thcnce over and across said
bridge.
A sum of three hundred dollars per

year is to be paid to the City of Clarks¬
burg by MeKlnley for the rights and
privileges granted In the franchise.

WILL RESPECT
TREATY RIGHTS

Russian Ambassador Offlcally No¬
tifies Department Of State
At Wasnlngton TlMt Rus-

sle Will Respect Chin¬
ese Treaty Right

By Associated Pfcsa.
Washington, D. C., January 12..

The State Department announces that
the Russian Ambassador has convey¬
ed to the Secrutary of State the As¬
surance of his government that the
Russian authorities would place no
obstacle In the way of full enjoyment
by all of the powers having treat¬
ies with Chlnla of all rigbtf and privi¬
leges guaranteed by such treaties In
Manchuria.

SYSTEMS
Of Street Car and Telephone Lines and

Electric Light Plant to Be Built
and Operated in Tennessee

and Alabama.

A. M. T. Omflnimjyham, of tlits city,
is «. meni'bw of a ercmpfmy ifeftut Jam *>b
taileed Dnundhaefes for an <?lip<&rSc
pfcuit. sltTWft eafrfroe ftnwi
tem in r&Mbuig, Tesm.. awd BwdgCfortt.
Afak Those tiro 'place* are five mita*
apartl arod iwflt by "$te
ioms. It proposed to nm tho storet
(Br line into Oiatrtanoojja, TVrwi.. nijict)
is 26 imlew from Ffttsbtsg. The system
will be fauilt a onw and Mr Cunningham
wtH IUWI in a fe«w day* fmM }***» place*

give thv <«oTB**>-n»rtion* the
his perron.1 He Has batl «K*-

00bb Were tn every thing ft<* wn

<Ssfe. TrtegrWR fftSSets tht; some sort
«nperifwre in ib*WW wiWtJafco**,


